ZONING REGULATIONS

FRESHWATER TOWNSHIP, RAMSEY COUNTY, NORTH DAKOTA

i

ARTICLE I. TITLE AND PURPOSE

-

Section 1. Title

These regulations shall be known and may be cited as the "Zoning
Regulations of Freshwater Township, Ramsey County, North Dakota".
Section 2. Purpose

The regulations and restrictions established herein have been made
in accordance with a comprehensive plan, which plan is designed to:

Lessen congestion in the streets;

Secure safety from fire, panic, and other dangers;

Promote health and general welfare;

Provide adequate light and air;

Prevent the overcrowding of land;

Avoid undue concentration of population; and

Facilitate adequate provisions for transportation, water, sewage,

schools, parks, and other public requirements.

And such regulations have further been made with reasonable
consideration as to the character of each district and its peculiar
suitability for particular uses with a view to conserving the value
of buildings and encouraging the most appropriate use of land
throughout the township.

ARTICLE TI. AUTHORIZATION, INTERPRETATION AND VALIDITY

Section 1. Authorization

The Zoning Regulations and Map of Freshwater Township, Ramsey
County, North Dakota are authorized by Chapter 58-03 of the North Dakota
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Century Code and are hereby declared to be in accordance with all

provisions of the Code.

-~k

Section 2. Interpretation

The provisions of these regulations shall be held to be minimum
requirements adopted for the promotion of purposes stated herein.
Whenever the requirements of these regulations are at variance with the
requirements of any other lawfully adopted rules, regulations,
ordinances, deed restrictions or covenants, the most restrictive or
that imposing the higher standards shall govern.

Section 3. Validity

If any article, section, sdgsection, sentence, clause or phrase
of these regulations is for any reason held to be unconstitutional
or invalid, such decision shall not affect the validity of the
remaining portions.

ARTICLE III. DEFINITIONS

Section 1. General

For the purpose of these regulations, certain words and terms are
are hereby defined as follows;

Words used in the present tense include the future; words used in
the singular number include the plural, and words used in the plural
include the singular; the word "building” includes the word "structure"
and "structure" includes "building"; the word "shall" is mandatory and
not directory. The words "used" or "occupied" shall include within
their meaning, "intended, arranged or designed to be used or occupied".
The word "person" shall include a corporation. partnership or other

legal entity.



Any terms not defined herein shall be construed as defined in the
ordinary, or dictionary meaning.

Section 2. Words and Phrases

Accessory Buildings and Uses. A subordinate buiding or portion

of the main building, the use of which is incidental to that of the
main building or to the main use of the premises. An accessory use
is oné which is incidental to the main use of the premise.

Alley. A public or private thoroughfare which affords only a
secondary means of access to property abutting thereon.

| Apartment. A room or suite of rooms in a multiple dwelling
used or designed for occupancy by a'single family.

Bagemenf. A story having part, but nor more than one-half
(1/2) of its height below grade. A basement is counted as a story
for the purposes of height regulationsnif subdivided and used
for dewlling purposes other than by a janitor employed on the
. premises. | |

Boarding House. See Lodging House.

Building. Any structure designed or intended for support,
enclosure, shelter or protection of persons, animals, chattels, or
property.

Building Area. That portion of the lot that can be occupied

by the principal use, excluding the front, rear and side yards.

Building, Height Of. The vertical distance from the grade to the

highest point of ‘the coping of a flat'roof or the deck line of a
mansard roof or to the mean height level between eaves and ridge

for gable, hip and gambrel roofs.
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Building Line.

That edge of a building nearest a lot line, including any overhang.

Inspecting Officer. The inspecting officer of Freshwater

Township Planning-Zoning Commission.

Cellar. A story having more than one half (1/2) of its height
blow grade. A cellar is not included in computing the number of
stories for the purpose of height measurement.

District. A section or sections of Freshwater Township for which
regulations governing the use of buildings and premises, the height of
buildings, the size of yards, and the intensity of use are uniform.

Dwelling. Any building or portion thereof which is designed and
used exclusively for residential purposes.

Dwelling, Single Family. A building having accomodations for and

occupied exclusively by one family.

Dwelling, Two Family. A building having accomodations for and
occupied exclusively by two families.

Dwelling, Multiple. A single building designed for and occupied

excludively by more than two fammilies.

Dwelling Unit. One of more rooms in a dwelling designed for

occupancy by only one family unit.

Family. One of more persons occupying a dwelling unit as members
of a single housekeeping organization.

Feed Lot. A parcel of land whereon there is contained an operation
bf feeding or raising animals in excess of 500 head per parcel of land.

Floor Area,. The total number of square feet of floor space

within the exterior walls of a building, not including space in
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cellars, basements, carports or garages.

Frontage. All property on one side of a street between two
interesecting streets (crossing or terminating) measured along the
property line of the street, or if the street is dead ended, then all
property abutting on one side between an intersecting streetrand the
dead end of the street.

Garage. Private. An accessory building or portion of a main

building designed or used for the storage of not more than four vehicles
and used by the occupants of the building to which it is an accessory.

Garage. Public. A building or portion thereof, other than a

private or storage garage, designed or used for equipping, repairing,
hiring, servicing, selling, or storage of vehicles.

Garage. Storage. A building or portion thereof, designed or used

exclusively for housing more than four vehicles.

Home Occupation. Any occupation or activity carried on in a

dwelling by a member or members of the immediate family residing there-
in. Home occupation shall include the use of a dwelling as an office
by a doctor, dentist, lawyer, clergyman, of other person residing
therein and not employing more than one person outside the immediate
family residing therein. In connection with a home occupation, no
sign or display other than a name plate not more than two'square feet

" in area shall be used to indicate from the exterior that the building is
being utilized in part for any purpose 6ther than that of a dwelling.

No qommodity shall be sold in connection with the home occupation

except that which is prepared in the dhelling or except that which

is furnished in connection with services therein. No mechanical equip-
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ment shall be used in connection with the home occupation which

shall be objectionable to the surrounding residential district and

any equipment permitted in this section shall be properly protected or
grouhded as necéssary.

Hotel or Motel. A building used as a transient abiding place for

persons that are lodged for compensation.

Institutions. A building occupied by a non-profit corporation or

non-profit establishment for public use,

Lodging House., A building or place where lodging or lodging and

boarding is provided (or equipped to provide lodging regularly) by
" pre-arrangement for definite periods of time, for compensation, for
three or more persons in contra-distinction to hotels open to
transients. |

Lot or Parcel. A piece, plot, or areas of land, or contiguous

assemblage as established by survey, plat, or deéd, occupied or to be

occupied by a building, or a unit group of buildings, and/or accessory
buildings thereto or for other use, together with such open spaces as

may be required under these regulations and having its frontage on a.

street or officially approved place.

Lot Area. The legal area within the lot lines.

Lot. Corner. A lot abuttiing upon two or more streets at their
interesection.

Lot. Depth Of. The mean horizontal distance between the front and

rear lot lines.

Lot Double Frontage. A Lot having a frontage on two intersecting

streets, as distinguisihed from a corner lot.
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Lot. Of Record. A lot which is a part of a subdivision, the plat

of which has been recorded in the Office of the Register of Deeds of
Ramsey County, North Dakota, or a parcel of land, the deed to which
was recorded in the Office of the Register of Deeds of Ramsey County,
North Dakota, prior to the adoption of these regulations.

Mobile Home. A single or multi family residential unit which is

designed to be transported and can support long term occupancy and
requires only minor work after arrival on the site prior to occupancy,
in contra-distinction to a prefabricated living unit- designed to become

a structure.

Mobile Home Park, A parcel of land where one or more trailers
can be or are intended to be parked to be used as a living unit for
one or more families.

Non-conforming Uses. Any building or land lawfully occupied by a

use at the time of passage of these regﬁiations or amendment thereto,
which does not conform after the passage of these regulations or
amendmenf thereto with the use regulations of the disfrict in which it
is situated.

Nursing Home or Convalescent Home. A home for the aged or infirmed

in which three or more persons not of the immediate family are received
and provided with food, shelter or care for compensation.

Parking Space. An area, enclosed or unenclosed, sufficient in

size to store one automobile, together with a driveway connecting the
parking space with a street or alley and permitting ingress and

egress of an automobile.
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Planned Unit Development (Residential). A grouping of

buildings on a site of three or more acres in single ownership which
is not limited by the yard or height limitations of the district but
maintain the overall density or intensity of uses required{ and where
the owner submits a site plan of uses, érrangment distances between
buildings and circulatioh for approval by the Freshwater Township
Planning-Zoning Commission.

Freshwater Township Planning-Zoning Commission. The Freshwater

Township Planning-Zoning Commission.

Premises. A lot, togéther with all buildings and structures
thereon.

Set Back. See Yard, Front.

Service (Filling) Stations, Any building or premises where

. automative fuels.are stored above ground and made available for sale
and dispensing, through fixed equippment into fuel tanks of motor
vehicles and where automotive.lubricants, supplies and accessories and
related services to motorists may of may not be available except that if
‘the sale and dispensing of automative fuels is incident to the conduct
of a public garage, the premises are classified as a public garage.

Signs. Any outdoor advertising having a permanent location on the
ground, or attached to or painted on a buildiﬁg,.including bulletin
boards, billboard, and poster boards, or any device designed to inform
or attract attention.

Story. That portion of a building, other than a cellar, included

between the suface of the floor and the surface of the floor



next above it, or, if there is no floor above it, then the space
between the floor and the ceiling next above it.

Story. Half. A space under a sloping roof which has the line of

intersection of roof decking and wall face not more than three (3)
feet above the top floor level, and in which space not more than 60% of
the floor area is or may be finished off for use.

Street. Any thoroﬁghfare or public spaceiwhich has been dedicated
to, and accepted by, the public for public use, and includes all the
area between the right-of-way side lines.

Street Line. A dividihg line, such as the right-of-way side line,

between a lot, tract, or parcel of land and a contiguous street.

Structure. Anything constructed or erected, the use of which re-
guires permanent 1ocation on the ground or attached to something having
a permanent location on the ground, including, but without limiting the
generality'of the foregoing, adQertiéﬁng signs, billboards, backstops
for tennis courts and arbors ori breeze-ways, but excepting utility
poles, fences, retaining walls and ornamental light fixtures.

Structural Alterations. Any change in the supporting members of a

building, such as bearing walls of partitions, columns, beams, or
girder, or any complete rebuilding of the roof or'exterior walls.

Trailers. See Mobile Home.

Irailer-Park. See Mobile Home Park.

Variance. The relaxation of the terms of the Zoning Regulations in
relation to héight) area, size, and open spaces where specific physical
conditions, unique to the site, would create an unreasonable hardship
in the development of the site for permitted uses.
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Yard. An open space on the same lot with a building, unoccupied and

unobstructed by any portion of a structure from the ground upward,

- axcept as otherwise provided herein.  In measuring a yard for the
purpose of determing the width of éide yard, the depth of a front yard
or the depth of a rear yard, the minimum horizontal distanée between the
lot line and the main building shall be used.

Yard. Front. A yard extending across the front of a lot between

the side lot lines and extending from the front lot line to the front
‘to the front of the main building or any projections thereof.

Yard. Rear. A yard extending across the rear of a lot, measured

between the side lot lines, and being the minimum horizontal distance
between the rear lot line and the rear of the main building including
any projectioné. On interior lots the rear yard shail in all cases

be at the opposite end of the lot frdm the front yeard. 1In the case

- of through 1Qts and corner lots there will be no rear yards, but only
front and side yards.

Yard. Side. A yard extending from'the front yard to the rear vard

and being'the space between the side lot line and the side of the main

building including any projections.

"ARTICLE IV. DISTRICTS AND BOUNDARIES THEREOF

Section 1. Districts,

In order to regulate and restrict the use of land and buildings and
to accomplish the purposes stated herein, Frehswater Township, Ramsey
County, North Dakota, and the area beyond and adjacent to the limits

thereof is hereby divided, as shown on the Zone Map, into five (5)
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zone districts known and designated as:

R-1 Residential Single Family
A-1 Bgricultural General (all areas not otherwise
designated)
R-3 Residential Mobile Home
c-2 Commerical -Industrial-General
0-1 Outdoor Recreational
Section 2. Zoning Map and Boundaries of Zone Districts

A. The zone symbols and'the boundaries of zone districts are
shown on the accompanying hap and are made a part hereof, being
designated as '"Freshwater Township Zone Map". Said map
and all the notations, references and other information shown thereon,
are as much a part of these regulations as if the matters and
information set forth by said map were fulli described herein.

B. Preparation and Maintenance. The official zoning map shall be

prepared and accurately maintained by the Inspecting Officer and
be displayed at all times in the office of the Inspecting Officer.

C. Certificate. The official zoning map shall bear a

certificate with the signéture of the Chairman and the certification
6f the Township Clerk and the date of adoption of these regulations.
If any changes to the map are made'by amendmenf of these regulations,
such changes shall be made to the official zoning map and signed and

certified upon the map or upon materials attached thereto.
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FRESHWATER TOWNSHIP ZONING MAP
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D. Replacement. In the event that the official zoning map becomes

P A

aamaged, lost, or difficult to read or interpret because of the

number or nature of the changes thereto, a new official zoning map
shall be prepared by the Inspecting Officer, and shall be approved for
certification by the Township Board, and signed by the Township Chairman
énd certifiéd as the official zoning map by the Township Clefkt

E. Boundaries. In determining the boundaries of zone districts

shown on the map, the following rules shall apply.

(1) Unless otherwise indicated, the zone boundaries are
the centerlines of rights-of-way for streets, roads,
highways, alleys, channelized waterways and rail~--
roads or such lines éxtended:

(2) In unsubdivided property, zone boundaries shall be
determined by use of the scale of the map. 1A legal
description acceétable to the Planning Commission shall
be made available if a controversy arises concerning sone
district boundaries.

(3) Where a district boundéry is shown by a.specific-dimen~
sion as being located at any given disfancé from any
right-of-way line, such spécific dimensions shall govern.

Section 3. Vacations.

Whenever any street, alley, or other public way is vacated by
official action of the Board of Township Commissioners, the zoning
district édjoining each side of such street, alley, or public way shall

" be automatically extended to the center of such vacation and all area
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included in the vacation shall then and henceforth be subject to all
appropriate regulations of the extended district.

ARTICLE V. GENERAL DISTRICT REGULATIONS

A. No building shall be erected, converted, enlarged, placed, or
reconstructed, nor shall any building or land be used ekcept for a
purpose permitted in the district in which the building or land is
located. |

B. No building shall be erected, converted, enlarged, placed,
reconstructed or st;ucturally aitered to exceed the height limit herein
established for thé district in which the building is located.

C. No building shall be erected, converted, enlérged, placed,
recoﬁstructed or structurally altered excepf in conformity with the
area and parking regulations of the district in which the building
is located.

D. The minimum yards and open spaces, including lot area per
. fémily, required by these regulations for each and every building at the
time of the passage of theée regulations or for any building hereéfter
erected shall not be encroached upon of considered as a yard or épen
space requiréhents for any other buildings, nor shall any lot area be
vreduced beyond the district requirements of these regulations.

E. Every building hereafter erected of structurally altered shall
be located on a lot as herein defined and.in no case.shall there be more
than one main building on one lot except as otherwise provided herein.

F. The listing of any use as being permitted in any pafticular

district shall be deemed to be an exception of such use from any other
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district, unless such use is specifically permitted in another
district under the language set forth in the use regulations.

ARTICLE VI. R-1. SINGLE FAMILY RESIDENTIAL DISTRICT REGULATIONS

Section 1. General

The regulations set forth in this article, or set forth elsewhere .

in these regulations when referred to in this Article are the District
Regulations in the R-1, Single Family Residential District.

Section 2. Use Regulations

A bﬁilding or premises shall be used only for the following
purposes:

A. Dwellings-single family.

B. Churches, provided that éach church is'set back thirty (30)
feet from side lot lines. Each church shall be situated on a lot of at
least one-half (1/2) acre.

C. Public buildings, parks, playgrounds and other public
recreationai facility. | |

D. Public‘SChools, elementary and high and private educational
institutions having a durriculum the same as ordinarily given in
public schools.

E. Colleges;

F. Home occupations, provided that not more than twenty fiVe.
(25) percent of the dwelling is used for suéh purposes.

G. Nursing homes and hospitals but not including sanitariums for
contagious or infecﬁious diseases or mental institutions.

H. Golf Courses but néf including miniature courses or driving

ranges operated for commercial purpoSes, and provided buildings and

3
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structures incidental to the course are located not less than three
»hundred (300) feet from the nearest residence.
I. Electric substations and gas regulator stations provided: \

(1) For each eiectric substation where transformers are
exposed there shall be an enclosing fence at least six
(6) feet high.

(2) A front yard of not less than thirty (30) feet.

(3) The height requirements may be exceeded provided that for
each additional one (1) foot of height an additional one
(1) foot of front, rear and side yard shall be required.

J. Fire Station. |

K. Police Station.

L. Telephone exchange, without shops, garages or general adminis-
trative offices. | .

M. Water reservoirs, water storage tanks, water pumping étations
and sewer lift stations. Forveach instance the water and/or sanitation
district shall provide plot plans showing theiproposed installation and
its rélationship to any hearby property. The Freshwater Township
Planninngoning Commission shall prescribe conditions as to setbacks,
etc., for each installation.so as to protect adjacent properties.

N. Buildings and uséé other than academic buildings independent
of or incidental to the administration and operation of elementary,
high and parochial schools. The Freshwater Township Planning-Zoning
Commission shall prescribe conditions for each installation in order to

i protect adjaceﬁt properties.

0. Accessory_building and uses customarily incident to the
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permitted uses of this district.

P. Signs for permitted uses as required by Section 3, Article XVI.

Section 3. Parking Regulations

Off-street parking spaces shall be provided in accordance with the
requirements for specific uses set forth in Section 2.

Section 4. Height Regulations.

Except as provided in Section 4, Article XVI the height regulations
are as follows: |

A. No dwelling shall exceed tﬁo and one-half (2-1/2) stories or
thirty-five (35) feet.

B. No other structure shall exceed three (3) stories or forty-
five (45) feet.

Section 5. Area Regulations

Subject to the quifications set forth in Section 4, Article XVI.
" the area regulations are as follows:
A. Minimum Floor Area., There shall be a minimum floor area of

one thousand (1000) square feet per dwelling.

B. Minimum Area. A lot upon which there is erected a
dwelling shall contain not less than forty thousand (40,000) square
feet, if not served by rural water or sewer. A lot shall c¢ontain not
bless than twenty thousand (20,000) square feet if served by rural

water or sewer.

C. Minimum Lot Frontage. There shall be a lot frontage of not

less than fifty (50) feet.

D. Minimum Front Yard. Measured from the front property line

there shall be a front yard of not less than twenty. (20) feet within

17
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the incorporated city and fifty (50) feet in unincorporated areas of
the planning area.

E. Minimum Rear Yard. Measured from the rear property line there

shall be a rear yard of not less than twenty (20) feet.

F. Minimum Side Yards. Measured from the side property lines

there shall be side yards of not less than ten (10) feet on each

side of a lot.

ARTICLE VII. A-1. Agricultural General (all areas not otherwise

designated)

section 1. General

The regulations set forth in this afticle, or set forth elsewhere
in these regulations when referred to in this article, are the
District Régulations in the A-1, Agricultural District.

Section 2., Use Regulations

A building or premises shall be used only for thé following
purposes:

A. General farming and dairyihg, including any of the normal
incidents of farming.

B. Churchés, provided they'are set back thirty (30) feet from
side lot lines and each chufch is situated on at least one (1)
acre of ground.

~C. Dwelling- single family.

D. Golf coursé,_provided buildings and structures incidental to
the course are loéated not less than three hundred (300) feet from the
nearest résidence.

E. Home occupations, provided that not more 'than.twenty five

18
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(25) percent of the dwelling is used for such purposes.
F. Library, provided the structure is set back thirty (30) feet
from the side lot lines. '
| G. Non-profit making public park or recreational grounds, pro-
| vided that the buildings or other structures incidental to the
operation of the parks and recreational grounds may not be located
closer thanrone hundred (100) feet from the nearest dwelling.
H. Schools, public and parochial, provided that all structures
and buiidings are set back not less than fifty (50) feet from side
lot lines.
I. Electric substations and gas regulator stations provided:
(1) For each electric substation where transformers are
exposed there shall be an enclosing fence at leésf
six (6) feet high.
(2). The height requirements may be exceeded provided that for
each additional one (1) foot of height an additional one
(1) foot of front, rear and side yard shall be required.
J; Fire station. ‘
K. Police statipn.
L.  Telephone exchange; without shops, garages or general adminis4
trative offices. |
M. Private outdéor recreational grounds or waters; provided such
use is operated for the benefit of members and not for gain, (not
including a private club which provides a service customarily carried
on as a business). Incidental buildings shall not be_closer than
th:ee hundredA(300) feet from the nearest residence.

19
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N. Water reservoirs, water storage tanks, weter pumping stations
and sewer lift stations. For each instance the water and/or
sanitation district shall provide plot plans showing the proposed
installation and its relationship to any nearby property. The Board
shall prescribe the conditions as to setbacks, etc., for each install-
ation so as to protect adjacent properties.

0. Buildings aﬁd uses other than academic buildings independent

of or incidental to the administration and operation of elementary,

- high or parochial schools. The Board shall prescribe conditions as to
setbacks, etc., for each installation so as to protect adjacent
properties..

P. Riding academies, public stables_and dog kennels, provided
(1) Riding academies and public stables are situated on at
least one (1) acre of ground, and manure handled accord-
ing to Health Department Regulations.
(2) Dog kennels are situated on at least one-half (1/2) acre
“of ground. |
0. Storage of agricultural products, and manure handled according
to Health Departmenf regulations.
R. Processing of agricultural products provided.
(1) All uses shall be regulated by the State Pollution
RegulatiOn, (Regulation # 82.)
(2) There are side yards of not less than fifty (50) feet.
(3) There is a rear yard of not less than fifty (50) feet.
S. GCreenhouses and nurseries, ana manure handled according to
.Health Department Regulations.
T. Fish hatcheries.
U. The growing and preservation of trees, provided that storage
of manure shall not be permitted nearer than one hundred fifty (150)
feet to any lot line.

20
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X.

Y.

Z.

Roadside stands for seasonal sale of farm products.

Radio or television towers, provided they are situated on a

lot which is equal in width and depth to the tower height.

Fur farming.

Stock raising, but not including feed lots.

Accessory buildings and uses customarily incident to the uses

permitted in this district.

AA.

XVI.

Signs for permitted uses as required by Section 3. Article

Section 3.

Conditional Uses

A.

Livestock sales rings provided:

(1)

(2)

(3)

(4)

(5)

Auctioning of farm implements shall be conducted as a
secondary "service" or "cdnvenience" to the livestock
auction and shall, in no manner, be conducted for the
sale of general household wares, appliances or furniture,
or miscellaneous items or junk.

Parking or storage aréa for farm implements must be

screened and enclosed by a chain link fence at least six

,(6) feet high. No piece of farm equipment shall remain

on the premises for more than fifteen (15) consecutive
days except for machinery used for maintenance of the
livestock 'sales ring and premises. |

All corrals, or pens for live animals shall be placed at
least two hundred (200) feet from any public street or
public road and shall bé at the rear of main buildingsf
The area shall include adequate off-street parking for
vehicles and shall be designed to provide adegquate spaée
for the loading and unloading of trucks.

Livestock sales rings shall not be operated in any
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(6)

(7)

(8)

(9)

(10)

(11)

way to become a public nuisance or affect public health.
No unusual amount of odor or noise desseminated beyond
the boundariesAof the lot on which the use is located
shall be permitted.

No more thaﬁ ten (10) percent qf the total number of
animals present for sale at any one auction shall be kept
on the premises for more than ten (10) consecutive days
preceding or following each auction.

The special permit for operation of a livestock auction
ring, as provided in these regulations, shall be revoked,
if inspection by the Freshwater Township Planning-Zoning
Commission or its representétives reveals that the
feeding and kéeping of animals, as in the manner of a
feed lot, is thevprimary use of the premises

Storage of manure according to Health Department
regulafions. |

Use of building or structure for restaurant or "coffee
shop" purposes shall be permitted during thé‘days of

the sale only. Structures used for such purposes shall

be subject to all regulations of the Freshwater Township

‘Building Code and State Laboratories Department.

When the application for livestock auction-rings if filed

with the Freshwater Township Planning-Zoning Commission,

the applicant shall present a plan showing the proposed

development. The plan shall include the following:

(a) Topograéhic map showing th (2) foot contour inter-
vals for existing and proposed contours.

(b) Drainage plan showing method of handling drainage

.22
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(c)

(d)

(e)

(£)

(g9)

problems including storm sewer drainage location.

Location of existing utilities and proposed

e

utility extensions.

Letters of commitment or intent from the utility
companies concerning safisfactory water and sani-
tary sewer service, or from the State Health>Dept.
concerning satisfactory sewage facilities;

Plat showing dimensions apd locations of all
structures, existing or proposed, on the tract of
land.

Parking plan defining off street parking areas.
Such plan subject to the provisions of these
regulations.

Driveway plan indicating all interior driveways,

curb cuts and areas for truck maneuverings.

C. Animal feed lots shall be allowed provided they meet the

following requirements:

(1)

(2)

(3)

No

unusual amount of odor or noise shall be disseminated

beyond the boundaries of the premises on which the use

is located, thereby creating a nuisance or hazard.

All corrals, pens and buildings shall be located at

least one hundred fifty (150) feet from any lot line.

When the application for feed lot is filed with the

Freshwater Township Planning-~Zoning Commission the

applicant shall present a plan showing the proposed

development. The following shall be included:

(a)

(b)

Topographic map showing two (2) foot contours for
for existing and proposed contours.

Drainage plan.
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(4)

(c)

(d)

(e)

(£)

(g)

(h)

(1)

Letters of commitment of intent from the utility

companies concerning satisfactory water and sani-

-l

tary sewer service or from the State Health Depart-
ment concerning . satisfactory water and sewage
facilities.

Location of existing utilities and proposed

‘extensions.

Plat showing dimensions and locations of all
structures, existing or proposed on the land tract.
Driveway plan indicatinag all integior driveways,
¢urb cuts and areas for maneuveriﬁg trucks.

Parking and loading plan defining off-street
parking and loading'areas. Such plan subject to
Section 2; Article XV of these regulations.
Petition signed by at least seveny-five (75)
percent of the property owneré within a two (2)

mile radius of the site of the propoSed feed lot.

~All plans, plot plans and ppetitions as required to

submitted to the Freshwater Township Planning-

Zoning Commission.

Storage of manure shall be in accordance with State

Health Department Regulations.

D. Rock Crushers, concrete and asphalt mixing plants, sand and

gravel pits or any other such excavation shall be allowed provided they.

meet the following requirements:

(1)

When the application is filed, the applicant shall pro-

vide a plan showing the land proposed for excavation.

The plan shall show the existing and proposed contours

of the land on at least five (5) foot contour intervals.
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(2)

(3)

(5)

(5)

any improvements thereon and to a distance of three

hundred (300) feet in all directions of the subject.

Ay

The applicant shall also provide a plan showing the con-
templated changed condition of the land due to excava-
tion. Plan must include the contemplated re-use of the
land, what curing of the land is planned and the propos-
ed final contours on at least five (5) foot intervals,
No excavation or processing of excavéted materials
shall be permitted nearer than =~ thirty (30) feet to the
boundary of adjaqént property nor nearer than one hundred
twenty—five (125) feet to any existing residence, unless
by written agreement, the owner(s) of adjacent property
consént to a lesser distance and such distancg épproved
by the Freshwater Township Planning-Zoning Commission.
The-Commission may set a greater distance than above
mentioned, when in their opinion it is justified.

The Freshwater wanship Planning-Zoning Commission

shall specify the degree of slopes of banks for all
excavations, the depth of and the disfance from any
_public structure when excavations are made in or near
stream beds. When excavations are near or adjacent to
irrigation canals or ditches, the applicént shall

secure a written agreement from the officials

- responsible for the canals or ditches as to setbacks

from public rights-of-way when excavation is contem-
plated near such rights-of-way.
‘8and and gravel shall be excavated in such a manner as

to leave an average of two (2) feet of undisturbed sand
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(6)

(7)

(8)

-

or gravel, as evenly as possible, over the entire
excavation tract, to provide a water bearing strata for
any existinag ground water, and more if the Freshwater
Township Planning—Zohing Commission deems it necessary.
After an excavation has been completed, the operator shall
spread evenly over the bottom of the excavation the excess
waste materials. He then shall spread evenly the topsoil
to.a minimum depth of eighteen (18) inches. The tqpsoil
shall be spread last so.as to produce a new surface for
growing crops, trees, shrubs, etc. Operations shall be
conducted in such a manner that excavated areas will not
collect or permit stagnant water to remain therein.

An excavation operation shall maintain haulage road with-
iﬁ the premises covered by the permit and such roads shall
be kept in a reasonably dust-free condition when said dust
would be injurious to bordering premises. The Freshwater
Township Pianning—Zoning Commission shall specify the
conditions in each instance to insure this requirement.

The hour of operation, unless otherwise specified by the

Commigsion, shall be from 6:00 a.m. to 10:00 p.m., or

unless special permission is granted by the Freshwater

4Township Planning-Zoning Commission.

Rock crushers, concete and asphalt mixing plants may be

permitted providing the Freshwater Township Planning-Zoning

- Commission finds that the following facts prevail:

(a) The use is accessory to the sand and gravel

operation, and
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(9)

(10)

(b) in the finished product the operator uses the
product 6f the sand and gravel pit on which the
operation is proposed. The Freshwater Township
Planning-Zoning Commission may set out additional
conditions under which these operations may be
permitted and the SaidvconditionsAmay vary by
location due to abutting land uses.
The operator of any excavation shall.post a bond in the
form préscribed by the Freshwater Township Planning-
Zoning Comﬁiiésion in a sum equal to the number of acres
covered by the permit multiplied by £five hundred (SOO)
dollars, to insure full compliance with all of the terms
and conditibns of the permit and the rules and regulations
of the Freshwater Township Planning-ZoningvCommission
pertaining.to extraction and processing. The minimum
amount of such bond shall be SlOOd.OO and the maximum
amount, $25,000. The Freshwater Township Planning-
Zoning Commission shall have the power and authority
to provide for an alternative method of indemnifying
the township in lieu of the posting of the bond herein
mentioned.
The operator shall furnish evidence tha£ he is insured
to the extent of not less than $50,000 against liability
for any negligent act or omission arising from the oper-

ation or maintenance of an excavation and all activities
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(11)

(12)

(13)

(14)

connected with or incident thereto.

Prior to the granting of a permit the
property shall be posted for as period of
thirty (30 ) days. This posting shall
consist of a sign or signs, the number of
which shall be determined by the inspect-
ing officer of a size thrée (3) feet by
four (4) feet above grade, with lettering

not less than two (2) inches in size,

‘placed in conspicuous locations visible

from the ﬁublic rights—of—way.

At least fifteen (15) days prior to the

hearing the inspeéting officer shall, by regis-
tered mail, send notice of the heéring‘to all

property owners within one-half (1/2) mile of

‘the proposed excavation.

To defray the cost of posfing the property, and
determining property owners to whom notices

must be sent, there shall be collected a fee

of fifty (50) dollars.

Upon the granting of a permit by the Fresh-
water Township Planning-Zoning -Commission the
following fee schédule shall apply:

More than one acre to and

including two acres | $300.00
More than two acresvto and

including three acres 400.00
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(15)

(16)

More than three acres to and
including four acres 500.00
More than four acres to and
including five acres 600.00

More than five acres to and

»including ten acres 1000.00

Ih additioh, l1and in excess of

ten acres (per acre) 25.00
The above fee schedule shall apply to each
individual ownership of land which 1is included
in the operation.

All permits shall be in full force for a period
of fivg (5) years from the date of issuance
thereof unless a shortér time is set by the
Freshwater Township Planning-Zoning Commission.
Such temporary permits may be renewable by the
Planning-Zoning Commission for the same pgriod
of time or less, without further notice, hear-
ing or posting of the propefty involved
pfovided, howeVer, that the operator has com-
lied with all the terms and conditions of the
original permit. A renewal of-a permit shéll
be construed as a new permit‘with respect to
fees. | |

The Freshwater Township Planning-Zoning
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Commission shall have the power to cancel
permits upon proof of violation of any of
thése regulations.

(17) Rock Crushe:s, concrete and asphalt mixing
ﬁlants, sand and gravel operations or any other
such excavations which are temporary operations
six (6) months or less; shall not be subject
to any of the regulations of this section,
except, they shall be required to obtain a
permit from the Freshwater Township Planning-
Zoning Commission,

E. Airports and landing strips approved by the‘Fresh—

water Planning-Zoning Commission.

Section 4. Parking Regulations
Off-street parking spaces shall be provided in accordance

with the requirements for specific uses set forth in Section 2,

Article XVI.

Section 5. Height Regulations

There shall be no height requirements except as'may be set
forth for airports.

Section 6. Area Regulations

Subject to the modifications set forth in Section 4, Article
XVI, the area regulations are as follows:

"A; Minimum Floor Area. There shall be a minimum floor

area of eight hundred (800) square feet per dwelling, not
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including basements, cellars, garages Or carports.

B. Minimum Lot Area. A lot upon which there is

erected a dwelling shall contain an area of not less than one
(1) acre.

Cc. Minimum Lot Frontage. There shall be a minimum lot

frontage of not less than one hundred twenty- five (125) feet -
per dwelling and two hundred (200) feet for other principal

structures.

D. Minimum Front vard. Measured from the front proper-

ty line there shall be a front yard of not less than fifty (50

" feet for all principal structuresk

E. Minimum Rear Yard. Measured from the rear property
ling every princicpal structure éhall have a rear yard of not
less than twenty-five (25) percent of the depth of the lot and
for every accessory building there shall be a rear yard of not
less than ten (10) feet.

F. Minimum side Yard. Measured from the side property

lines there shall be side yards of not less than fifteen .(15)
feet on each side of the lot.

ARTICLE VIII. MOBILE HOMES IN RESIDENTIAL DISTRICTS REGULATIONS

Section 1. General

Mobile home and trailer areas consisting of any premises
where one or more mob11e homes or trailer coaches are parked for

1iving or sleeping purposes, or any premise used or set apart
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for supplying transient parking space for one or moroe trailer
coaches for living or sleeping purposes, and which includes any
structures, vehicles or enclosures used or intended for use as
part of the equipment of such trailer court or camp; not including
a trailer sales area or any other commercial establishment, is a
mobile home residential district.

Sectién 2. Use Regulations.

A building or premises shall be used only for the followihg
purposes:

A. Mobile homes.

B. Aécessory buildihgs and uses incidental to and in con-
formance with the above use.

c. Schools; public and parochial, prbvided that all
structures and buildings aré set back not iess than fifty (50)
feet from side lot 1iﬁes and one hundred fifty (150) feet from
froﬂt property lines.

D. Churches, provided they are set back thirty (30) feet
from side lot lines.

E. Signs for permitted use as required by Section 3,
Article XVI.

Section 3. Design Requirements

The mobile home residential district may be created upon
petition for an amendment to the zone map. When petitioning for
this zone change thére shall be provided a plot plan by a
registered engineer. architect, or qualified planner, complete
in detail, ﬁeeting and showing the folloﬁing requirements:

A. The minimum free-standing district shall not be less
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than ten (10) acres, and the density of mobile homes shall not

be greater than five (5) to the net acre. Net acreage is de-
fined as.the acreage remaining after the deduction of the

areas set aside for trash collection points,ﬁutility and service,
building areas and spaces, roadways,.driveways, walkways and off-
street parking areas.

B. Location and legal description.

C. Entrance to and exists from the court.

D. Vehicular roadways, driveways, and pedestrian walks.

E. Plans, showing the size and arrangement of mobile home
lots and stands, locations of roadways, service and utility
buildings.

F. Topography map showing original and final confours and
provisions for drainégé.

G. Areas set aside for recreation, clothes washing and dry-
ing, storage, and off-street parking (see bff—street'Parking,

Section 2, Article XVI).

H. Fencing and screen planting of the premises.

I. Provisions for trash and garbage storage and removal.
J. 'Plans for water supply and distribution.

K. Plans for sewage collection and disposal.

L. Typical lot plan.

M. Statement of conformance with the Federal Housing
Administration's Minimum Property standard for Mobile Home Courts,
énd Impact Statement of the Environmental Protection Agency.

Section 4. Mobile Home Court Requirements
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A. Minimum width--two hundred fifty (250 ) feet.

B. Minimum front yard setbacks--twenty-five (25) feet
"within the incorporated city and fifty (50) feet in unincorpor-
ated areas.

C. Minimum rear yard setback-- fifteen (15) feetf except -
when the rear yard abuts a dedicated public right—of—way; the
"minimum shall be twenty-five (25) feet within ﬁhe incorporated
city and fifty (50) feet in unincorporated areas.

D. Minimum side yard setbacks- ten (10) feet along interior
lot lines; fifteen (15) feet along public side streets within the
incorporated city and fifty (50) feet in unincorporated areas.

Section 5. Mobile Home Lot Requirements

A. Minimum Area.
(1) A maximum of twenty (20 ) percent of the total lots
may be seven thousand (7000) square feet.
(2) A minimum of seventy (70) percent of the total lots
must be seven thousand fivé hundred (7500) square
.feet.
(3) A minimum of ten (10) percent of the total lots must
be eight thousand (8000) square feet.
B. Maximum Height of Structures.
(1) Mobile homes--sixteen (16) feet.
(2) Accessory buildings--two and one—haif (2—1/25
stories of thirty-five (35) feet.
C. Minimum width of mobile home lot at setback line--

thirty (30) feet.
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D. Minimum front yard setback of lot (this shall mean the
entry side of the mobile home)-ten (10) feet.

E. Minimum end yard setback of lots for yards with double
frontage (these are considered as the front and rear of the hobile
home)~-eight (8) feet, each ehd.

F. Minimum rear yard setback of lot--five (5) feet along
interior lines.

G. Minimum side yards-- ten (lO) feet along the street side
of interior roadways or driveways.

H. No single mobile home used as a single family residential
'home in this said area, unless all of the restrictions pertinént
to R-1 have been complied with, and a temporary permit obtained
from said Boérd.

Section 7. General Rules

A. No mobile home shall be parked closer than ten (10) feet
to a private interior roadway and it must have clear access to
said roadway.

B. Primary entrance and exit roadways shall connect to a
dedicated public right-of-way aﬁd shall not be less than thirty-
six (36 foot wide from flow linevtoo flow line. Secondary in-
_terior roadways and driveways shall not be less than thifty (30)
feet wide, flow line to flow line.

C. Off- street parking space shall be provided for each
mobile home lot.

E. Service and utility buildings and appurtenances, garbage

‘and trash containers, racks and rack locations, rodent and insect
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control, water and sewage provisions, shall meet with the

approval of the State Health Department and the Environmental

-~lx:

Protection Agency.
E. Signs for permitted use as required.

ARTICLE IX. LIMITED COMMERCIAL AND INDUSTRIAL REGULATIONS

Section 1. General

The regulations set forth in this article, or set forth
elsewhere in these regulations, are referred to as the District
Regulations.

Section 2. Use Regulations

A. Any uses herein permitted 5y these regulations.
B. Business or professional, and/or manufacturing and
processing facilities provided the following:
(1) Aall permitted uses shall be operated entirely
within a completely enclosed structure.
(2) BAll uses shall be regulated by the State Poliution
Regulations and thé Environmeﬁtal Protection
Agency{
(3) Travel ahd parking portions of the lot shall be
surfaced with asphalt, concrete, or equiValentf
C. Personal service and retail establishments employiné
not more than five (5) people on the premises, such as barber
shop, beauty parlor, laundromat, laundry pick up station, cafe,
ligquor establishment and.grocery.
D. General Industrials such as; Building Supply yards,

Dairy processing and distribution, Bottling and storage, Machine
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repair , roofing and metal shops and storage warehouses, except

that storage of o0il, gasoline and petroleum products shall be

.~

limited to one thousand (1000) gallons above grade.

. SBection 3. Parking Regulations

Off-street parking space shall be provided as set forth in
Section 2, Article XVI.

Section 4. Height Regulations

No structure shall exceed forty-five (45) feet in height or
shall not exceed the height of existing structures on adjacent
premises (ihcluding premises across the street, easements and
rights—of—waf).

Section 5. Area Regulations

Area regulations are those as set forth in Section 4; Article
xvi ekcept that there are no restrictions for minimum floor
area or lot size. ©No yards are required except when abutting a
residential district, in which event the regulations of the |
residential district shall apply.

ARTICLE X. 0-1 OUTDOOR RECREATIONAL

Section 1. General

The regulations set forth in this article will be referred to
as the District Regulations.

Section 2. Use

A. Area will be that set aside by the Freshwater Township
Planning-Zoning Commission and as designated by the Zoning Map
of these zoning regulations.

B. Area will be for the use and enjoyment of persons
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engaged in wholesome amusement, diversion, entertainment,
pastime or sport for which no admission, entrance fee or
charge shall be levied.

C. Any regulations herein, shall not be inconsistent
with those of the United States Government.

ARTICLE XI. SPECIAL REGULATIONS

Section 1. General

The District Regulations hereinafter set forth in this
Article qualify or supplement, as the case may be, the District
Regulations appearing elsewhere in these regulations.

Section 2. Off-Street Parking

A. Design Criteria
(1) An off-street parking space shall be at least nine
(9) feet wide and twenty (20) feet long, exclusive
of access drives or ramps, and have vertical
clearance of at least seven (7) afeet.
(2) All open off-street parking areas with four (4) or
more spaces and all loading berths shall be:
(a) Improved with a cement binder material pave=-
ment to provide a durable, dust free surface.
(b) Graded to dispose of all surface water within
the areaAwithout damage, nuisance or hazard to
adjacent premises.
(¢) Arranged and marked to provide for orderly and
safe parking.

(d)' Provided with access road of eight (8) feet if
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(3)

residential building from a public street or

alley.
Off-street parking or léading requirements shall
be met on the same lot as the building served or
on a lot within two hundred (200) feet thereof
especially reserved for such parking purposes,
except that off-street parking facilities for
separate activities may be provided collectively
on a separate lot if the total spaces provided are
not less than the total requirements of the sep-

arate uses.

B. No building shall be erected, enlarged to the extent of

increasing the floor area by as much as fifty (50) percent or

changed in use, unless there is provided on the lot, space for

the parking of automobiles or trucks in accordance with the

following minimum requirements.

(1)

(2)

(3

'Business, professional or public office building,
three parking spaces plus one (1) additional space
for each additional four hundred (400) square feet
of floor space over one thousand (1000) sgq feet.
Church: one (1) parking space for each eight (8)
seats.

Community Center: ten (10) parking spaces plus
one (1) additional space for each 300 (300) feet
of floor space in excess of two thousand (2000)

square feet.
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(4)

- (5)

(6)

(7)

(8)

(9)

Dwellings: (Single or multiple) ome (1) parking
space for each dwelling unit.

Manufacturing, industrial, garage, warehouse or
similar establishments; one (1) parking space for
every two (2) employees, plus space to accomodate
trucks and other vehicles used in connection with
therewith.

Restaurants, night club or bar, lodge or similar
establishment: one (1) parking space for each
one hundred (100) square feet of floor space.
Retail establishment: one (1) parking space for
each two hundred (200) square feet of floor area.
Mobile home: one (1) parking space for‘each
mobile home plus one additional space for each
four (4) lots.

When the number of off—street'parking sﬁaces‘
required for a building cannot be determined from
the preceding requirements, the off-street
parking requirements shall be determined by the
Freshwater Township Planning-Zoning Commission,

using these regulations as a guide.

Section 3. Signs

The following regulations shall govern the location and type

of signs permitted within the township.

A. General Sign requirements.

(1)

All signs shall be structurally safe and shall be

40

sy



securely anchored or fastened and supported so that
they will not be a menace to the safety of persons
or property.

(2) No sign, outdoor commercial advertising device or
lighting device constituting a nuisance to an ad-
jacent residential district because of lighting
glare, focus, animation or fléshing lights shall
be erected or continued in OQeration.

(3) No sign in any district shall conflict in any
manner with the clear and obviousAappearance of
public devices controlling pubiic traffic.

(4) Ground_signs shall not be located on public prop-
erty except by specific approval of the governing
body.

(5) Temporary signs or banners on or‘over'public
property may be authorized by the governing body
for a period not to exceed ten (10) days.

(6) sSigns projecting over a street, alley, or other pub-
lic space shall project not mofe than ten (10) feet
and be no closer than two (2) feet to a plumbline
from the curbline; clearance below such signs shall
be a minimum of nine (9) feet.

(7) Roadsidé market signs advertising produce grown and
sold on the premise on which they are located shall
not remain continuously erected for more than six
.(6) months.
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B.

cC.

Residential Districts:

(1)

(2)

One (1) identification sign shall be permitted per
residential use provided such sign does not exceed
two (2) square feet in area; said sign may be wall,
éedestal, ground or préjecting type (but not pro-

jecting over public property.

One sign of a temporary nature, such as "for sale"

or "for rent" shall be permitted per residential
use provided such sign does not exceed six (6)
square feet and is not lighted; said sign may be

pedestal or groﬁnd type.

Agricﬁltural District:

(1)

(2)

Highway billboards or other such highway oriented
advertising devices shall_be permitted, provided
such signs and devices are located at least one
thousand (1000) feet from any existing advertising
'sign, regardless of political boundaries, width of
rights-of-way, existing highways, streets, roads
or easements.

Prior to construction of any highway billboards or
other such highway oriented advertising device,‘an
Outdoor Advertising Structure Permit shall be ob-
tained from the inspecting officer. Said permit
shall be for a one (1) yéar term only, and renew-
able on or beforebDecember 31. If the inspecting‘
officer judges any sign to interfere with the
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public health, safety and welfare, said sign may
be removed by the inspecting officer and costs

of removal paid by the permittee. Permits should
be clearly visible and firmly attached to the
lower one-fourth of the sign, and located four (4)
feet above ground level. The fee for said Outdoor
Advertising Structufe Permit shall be ten (10)
dollars, plus five (5) cents per square foot for
each sign having a total face‘advertising area of
thirty-twe (32) équare feet or more. The renewal
fee shall be ten (10) dollars.

D. Public or semi-public uses. One identification sign
shall be permitted per public or semi-public use provided
such sign doeé not exceed. twenty (20) square feet in
area; sign may be wall, pedestél, ground, or projecting.

Section 4. Addition Height and Area Regulations

A. Public, semi-public or pﬁblic service buildings when
permitted in a district, may be erectea to a height not exceeding
sixty (60) feet--churches, seventy-five (75) feet--provided that
the front yard depth shall be thirty (30) percent in excess of
those specified in these regulations and further provided that the
side yards of an iﬁterior 16t shall be twenty (20) feet and the
side yard of a corner lot shall be equal to the front yard re-
quirements as stated hereinabove.

B. Chimneys, church steeples, cooling towers, elevators,
bulk heads, fire towers, monuments, stacks, water towers, wire-
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public health, safety and welfare, said sign may
be removed by the inspecting officer and costs

of removal paid by the permittee. Permits should
be clearly visible and firmly attached to the
lower one-fourth of the sign, and located four (4)
feet above grouﬁd level. The fee for said Outdoor
Advertising Structufe Permit shall be ten (10)
dollars,_plus five (5) cents'per square foot for
each sign having a total face édvertising area of

thirty-two (32) square feet or more. The renewal

fee shall be ten (10) dollars.

D. Public or semi-public uses. One identification sign

shall be permitted pefipublic or semi-public use provided

such sign does not exceed twenty (20) square feet in

area; sign may be wall, pedestal, ground, or projecting.

Section 4.

Addition Height and Area Regulations

A. Public, semi-public or public service buildings when

permitted in a district, may be erected to a height not exceeding

sixty (60) feet--churches, seventy-five (75) feet--provided that

‘the front yard depth shall be thirty (30) percent in excess of

those specified in these regulations and further pfovided that the

side yards of an interior lot shall be twenty (20) feet and the

side yard of a corner lot shall be equal to the front yard re-

quirements as stated hereinabove.

B. Chimneys, church steeples, cooling towers, elévators,

bulk heads, fire towers, monuments, stacks, water towers, wire-
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v

less towers,_grain elevators, or necessary appurtenances, are
exempt from height regulations as herein contained.

C. Accessory buildings may be built in a required rear yard
but such accessory buildings shall not occupy more than thirty
(30) percent of a required rear yard and shall not be nearer than
two (2) feet to any side or rear lot line, except that when a
garage is entered from an alley at right angles, it shall not be
1ocated closer than ten (10) feet to the alley line. 1If a garage
is located closer than ten (10) feet to the main building,vthe
garage shall be regarded as a part of the main building for the
purposess of determining side and rear yards.

.D.' No accessory building shall be constructed upon as lot
until the construction of the main building has been actually
commenced, and no accessory building shall be used fqr dwelling
'pﬁrposes other than by domestic servants employed on the
premises.

E. No basement or cellar shall be occupied for residential
purposes until the remainder of the building has been substanti-
ally completed, unless a conditional permit is obtained specify-
ing the length of time of temporary residence.

F. Open-lattice enclosed fire-escapes, fireproof outside
stairways. and balconies opening upon fire towers, and the ordi-
nary projections of chimneys and flues into the rear yard may be
permitted by the inspecting officer for a distance of not more
than three and one-half (3-1/2) feet and where the same are so
placed as not to obstruct light and ventilation.
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G. For the purpose of the side yard regulations, a two
family dwelling, or a multiple dwelling shall be considered as
one building occupying one lot.

H. Where a lot or tract is used for farming or for a
commercial or industrial purpose, more than one main building may
be locéted upon the lot or tract, but only when such buildings
conform to all open space regquirements around the lot fér the
district in which the lot or tract is located.

I. Where lots have double frontage, the required front
vards shéll be provided on both streets.

J. The required side yard on the street side of é corner
lot shall be one-half (1/2) the required front yard on such street
provided that no adjacent structures front on the same street,
in which case the entire required front yard must be provided,
except that the building width shall not be reduced to less
than thirty-two (32) feet, and no accessory building shall
project beyond the required front yard on either street.

ARTICLE XII. NON-CONFORMING USES

Section 1. Non-Conforming Uses Discontinued

The lawful use or occupation of land or premises existing at
the time of the adoption of these regulations may be continued,
élthough such use or occupation does not conform to the pro-
visions hereof, but is such non-conforming use or occupancy is
discontinued for a period of more than two (2) years, any subse-
quent use or occupancy of the land or premises shall be a con-

forming use or occupancy. If the State or County acquires title
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to any land or premises, all further use or occupancy thereof
shall be as conforming use or occupancy.

Section 2. Non-Conforming Uses Changed or Expanded

Whenever the use of a building becomes a non-conforming use
through a change in the Zoning Regulations or diétrict boundaries,
such use may be continued and if no structural alterations are
made, a non-conforming use of a building may be changed to
another non-conforming use of the same or of a more restricted
classification. Whenever a non-conforming use has been‘changed
to a more restricted use or to a -cdnforming use, such.use shall
not thereafter be changed to a less restricted use.

No existing building devoted to a use not permitted by
these regulations in the district in which such a building is lo-
.-cated, except when-required to do so by law, shall be enlarged,
extended or reconstructed unless such use is changed to a use
permitted in thevdistrict in which such building is located.
However, in order to pfovide for off-street parking or loading,
a non-conforming use of either buiiding or land may be expanded
by enlargement of either the building or land area by not more
than twenty-five (25) percent of its size existing at the time
of the adoption of these regulations.

Section 3. Non-Conforming Use Destroyed or Damaged

When a non-conforming building -is damaged by fire, ex-
plosion, or act'of God, to the extent of more than sixty (60)
percent of its fair market value, it shall not be restored ex-
cept in conformity with the district regulations of the district
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in which the building is situated.

Section 4.

Unlawful Use Not Authorized

Nothing in these regulations shall be interpreted as author-

ization for,

or approval of the continuance of the use of a

building or premises in violation of any regulations in effect

at the time of the effective date of these regulations.

ARTICLE XIII

ADMINISTRATION

Section 1. Freshwater Township Planning—Zonihg Commission

A.

The Freshwatef Township Planning-Zoning Commission
consists of five members as follows: three Township
Supervisors and two members elected at largehby the
residents of Freshwater Townéhip, for overlapping
terms of three years. Members of the Commission

may be removed from office by the Freshwater
Township Board for cause, upon written charges and

a public hearing. Vacancies shéll be filled by
appointment by the Freshwater ToWnship.Board.
Proceedings. The Freshwater Township Planning—Zoniﬁg
Commission shall adopt rules necessary to the conduct
of its affairs and in keeping with the provisions of
these regulations. Meetings shall be held at the
call 6f the Chairman and at such other times as the
Commission may determine. The Chairman, and in his
absence, the acting chairman, may administer oaths
and réquest the presence of witnesses, if necesssary.

All meetings shall be open to the public with public
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notice of administrative meetings and business to

be carried on published in a newspaper of general

" circulation in the township, at least once, five days

prior to the meeting. |
The Freshwater Township Planning—Zoning-Comm—

ission shall keep minutes of its proceedings, showing

the votes of each member upon each question, or if

absent, or failing to vote indicating such fact,

and shall keep records of its examinations and other

official actions, and the reasons for such actions,

all of which shall be a public record and filed in

the Freshwater Township Planning-Zoning files.

Hearings, Appeals, Notice.

Appeals to the Freshwater Township Planning-
Zoning Commission concerning interpretation or ad-.
ministration of these reguiations may be taken by
any person aggriéved or by any officer of the gov-
erning body affected by any decision of the |
inspecting officer. Such appeal shall be taken
within a reasonable time, not exceeding 60 days,
Appeal shall be filed with the inspecting officer
and the Fréshwater Township Planning-Zoning Comm.
specifying the grounds thereof. The inspecting
éfficer shall forthwith transmit to tﬁe Ffeshwater
Township Planning-Zoning Commission all papers
constituting the record upon which the action

appealed from was taken.and his comments.
: 48
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The Freshwater Township Planning-Zoning Commission shall

fix a reasonable time for the hearing of the appeal, give

-

public notice therecf, as well as notice to the parties inter-
ested, and decide the same wi£hin a reasonable time. At the

hearing, a party may be represented by an agent or attorney.
The Freshwater Township Planning-Zoning Commission shall
decide the appeal within a reasonable time. The Freshwater
Township Planning and Zoning Commission may reverse in whole
or in part, or may modify the order, requirément, decision,
or determination appealed from, and shall make such ordef, re-
gquirement, decision or determination as in its opinion

- ought to be made in thé premises, and to that eﬁd the Fresh-
water Township Planning-Zoning Commission shall have all the
powers of the officer from whom the a?peal is taken. Where
‘there is practical difficulty or unnecessary hardship in the
way of carrying out the strict letter of thése regulations
Freshwater Township Planning-Zoning Commission, in éassiﬁg on
an appeal may vary or modify any of these regulations re-
lating to the use, constfuqtion or alteration of buildings or
structures or the uses of land so that the spirit of these
regulations shall be observed, public safety and welfare
secured and substantial justice done.

Notice of any reguire public hearing shall be published
once a week for three (3) consecutive weeks before such
public hearing in a neﬁspaper of general circulation within
the_lcommunity and posted at or as near as possible to the
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site for which a permit is sought. The notice shall state:

(1) The location and character of the proposed variance,
change, or interpretation of the regulations or the
map.

(2) The time and place of the public hearing; and

(3) That the application for the variation, change,
or interpretation is on file for public inspection
at the office of the Township Clerk.

A notice shall be posted in a conspicuous place on or
near the property upon which action is pending. Such notice shall
be not less thasn eighteen (18) inches in height and twehty—four
(24) inches in width with a white background and black leterrs not
less than one and one-half (1-1/2) inches in height. Such posted
notice shall‘be so placed upon such premises that it is easily
visible from a public steet or roadway and shall bé posted at
least ten (10) days before the daté of.such hearing. It shall
be unlawful for any peréon to remove, mutilate, destroy or change
such posted notice prior to such hearing.

D. Stay of Proceedings

An appeal stéys all proceedings in furtherance of the
action appealed from, unless the inspecting officer
from whom the appeal is taken certifies to the Fresh-
water Township Planning-Zoning Commission, after the
notice of appeai has been filed with him, that by
reason of the facts stated in the certificate, a stay
would cause imminent peril to life and property. In
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Duties.

have the

such case, proceeding shall not be stayed other than by
a restraining order granted by the Freshwater Township |
Planning-Zoning Commission or by a court of record on
application, on notice to the administrative officer from
whom the appeal is.

Freshwater Township Planning-Zoning Commission Powers and
The Freshwater Township Planning-Zoning Commission shall
following power and duties.

(1) Administrative Review- To hear and decide appeals

where it is alleged thét there is error in any order,
regulation, decision or determination made by the
inspecting officer in the enforcement or interpre-
tation of these regulations.

(2) Variances- To authorize upon appeal in specific

cases such variance from the terms of these regula-
tions as will not be contrary to the public interest
where, owing to special conditions, a literal en-
forcement of the provisions of othese regulations
would result in unnecessary hardship. A variance
from the terms of these regulations shall not be
granted by the Freshwater Township Planning-Zoning
Commission unless and until:
(a) A written applaication for a variance is sub-
mitted, demonstratiang:
I That‘special conditions and circumstances
exist which are pecular té the land, structure
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or building involved, and which are appli-

cable to other lands, structures, or build-

oY

ings in the same district, and

II That literal interpretation of the provisions
of these regulations would deprive the app-
licant of rights commonly enjoyed by owners of

other properties in the same district under
the terms of these regulations, and

III That the special conditions and circumstances
do not result from actions of the applicant
and,

IV That granting the variance requested will not
Anot confer on the applicant any special
privilege that is denied by fhese regulations
to other land, structure or buildings in the
distirict.

No non~conforming use of neighboring lands, structures

or buildings in the same district) and no permitted or

conditional use of lands, structures or buildings in

any other district shall be considered grounds for

the issuénce of a variance.

(b) Notice of public hearing shall be given as re-
gquired in paragraph C. |

(c¢) The public hearing shall be held and any party

| shall be heérd, either in person or by his

. representative.

52



(d)

(e)

The Freshwater Township Planning-Zoning Comm-
ission shall make findings that the requirements
within this section have been met by the
applicant..

The Commission shall further make findiﬁgs that:
I The reasons set forth ih.the appalication jus-
tify the granting of the variance and that
the variance is the minimum variance that

would make possible a reasonable use of land,
buildings or structures, and

II The granting of the variance will be in har-
mony with the ggneral purpose and intent of
these regulations and will not be injurious
to the neighborhood or otherwise be detri-

mental to the public welfare.

In granting any variance, the Commission may pre-

"scribe appropriate conditions and safeguards in

conformity with these regulations. Violations of

such conditions and safeguards, when made a part
of the terms under which the variance is granted,
shall be deemed a violation of thesé regulations.

Under no circumstances shall the Freshwater Town-

ship Planning-Zoning Commission grant any variance

to allow a use that is not permissable under the
terms of these regulations in the district in-
volved, variances apply only to yards, signs,
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height, coverage, or parking and loading require-

ments, but not to use of land or structures.

-~

F. Decisions of the Freshwater Township Planning-Zoning
Commission. The concurring vote of four members of the Com-
mission shall be necessary to reverse any order, requirement,
decision, or determinastion of the inspecting officer, or to
decide in favor of an applicant on any matter wupon which it
is required to pass under this ordinanée, or to effect any var
ance in.the‘application of this ordinance.

G. Appeals from the Deciéions of the FreshwaterTownship
Planning-Zéning Commission. Any person (s), or any board,
taxpayer, department, or bureau of the township aggrieved by
any decision of the Freshwater Township Planning-Zoning
Commission may seek review by a court of record of such déci-
sion by_certiorari in the manner provided by the laws of the
state of;North Dakota.

Section 2. Inspecting Officer

The inspecting officer designated by the Township Board frém
time to time shall administer and enforce these regulationmns.

If the inspecting officer shall find that any provisions of
these regulations are being violated, he shall notify in writing
the person responsible for such violation and order corrective
action. He shall order discontinuance of illegal use of land,
structures or buildings; removal of illegal buildings or struc-
tures or of additions or alterations of structural changes there-
to; discontinuance of any illegal work being done; or shall take
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any other action authorized by these regulations to insure com-
pliance therwith or to prevent its violation.
Section 3. Administrative Procedure for Inspecting Officer,
Freshwater Township Planning-Zoning Commission and Township
Board.

It is the intent of these regulations that all questions
of interpretation and enforcement shall be first presented to
the inspecting officer and that such questions shall be presented
to the Freshwater Township Planning-Zoning Commission only on
appeal from the decision of the inspecting officer, and that
recourse from the decisions of the Freshwatef Township Planning-
Zoning Commission shall be to the courts, as provided by law..

It is fﬁrther the intent ofvthese regulations that the du-
ties of the Township Board in connection with these regulations
shall not include hearing and deciding questions bf interpreta-
tion or endorsemenf that may arise. The procedure for deciding
such qﬁestions shall be as stated in this section of these
regulations. Under these regulations, the ToWnship‘Board shall
have only the duty of consideriﬁg and adopting or rejecting
proposed amendments or the repeal of these regulations, as provided
by law. The Freshwater Township Planning-Zoning Commission shall
approve permits for conditional uses after hearings thefeon.

Section 4. Building Permits

A. Application. Any person or persons intending to con-
étruct, re-construct or re-locate a building or other structure
or addition thereto, shall before proceeding with said work, or
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commencing any excavation in connection therewith, file in the
office of the inspecting officer a written application in
duplicate designating the kind of building, structure or
addition which he intends to erect or make, materials of which
the same 1s to be composed, setting out sewer and water speci-
fications as required, and the legal description and location
of the real estate, the part or portion of the real estate to
be occupied by the building, or other structure or addition, or
improvement, the probable cost thereef and a detailed descrip-
tion of the type of construction aed material used therein,
and especially for each chimney, smoke stack, flue, and fire-
place to be erected or constructed in connection therewith,
together with such additional plans and specifications as may.
be required by the inspecting officer, and shall obtain a
permit therefor as hereinafter provided. The Uniform Building
Code (Short Form) 1967 edition as published and recommended

by the International Conference of Building Officials, together
. with any amendments hereafter made thereto, three copies ef
which are on file in the office of the Clerk, are hereby in-
corporated and made a part of the Article. In construing the
subject matter incoréorated by reference herein, if any part of
said subject matter shall conflict so that it cannot be reconciled
with any other code ordinance or resolution duly enacted by the
-local governing body, the provisions of said regulaltions which
legislate directly and specifically upon the precise matter in
gquestion shall prevail.
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B Plats. Each application for a building permit shall be
accompanied by a plat showing the actual dimensions of the lot
to be built upon, the size, shape and location of the building {
to be erected, and such other information as may be necessary
to provide for the enforcement of these regulations. A record
Aof applications and plats shall be kept in the office of the
inspecting officer.

C Application, Approval and Requirements; Issuance of Permits.
The application shall be filed in the office of the inspecting
officer who shall determine whether said applicant and proposed
-'construction meets the requiremgnts of these regualtions. If it
deterﬁined”that the proposed work will conform to othe Statutes
of the State of North Dakota, these regulations and the ordinances
and regulations of the local jurisdiction and that ﬁo good cause
of»any nature exists why said &ork should not be done, said officer
shall thereupon approve séid building permit appiaiéations and
promptly issue a building permit; If the application be dis-
approved by the inspecting officer or ifvany citizen of the tbwn~
ship shall file objection in writing with the Clerk to the
issuance of said pefmit, the Clerk shall present said application,
together with all plans and specifications, objections and
fiﬁdings, to the Freshwater Township Planning-Zoninng Commission
at their next regular or special meeting and said Commission then
ishall determine whether the permit shall be issued.

D Building Permit Fee. At the time of issuance of any permit,

éharge and collection in advance for issuance of said permit, shall
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be according to the fee schedule in Section 6 of this Article.
Said fee shall be the property of the local jurisdiction and
shall be paid over to the Clerk for credit to the General Fund
of such jurisdiction.

E. Enforcement. Where there are practical difficulties or
unnecessary hardship in the way of carrying out the provisions
of this Article, the Freshwater Township Planning-Zoning Com-
mission by resoclution, after due notice, may prescribe in a
specific case a variation in the application of aﬁy provision,
in harmony with the general purpose and intent of the section so
that the public health, safety and welfare may be conserved, and
the Commission may grant in the case of harship or other unusual
circumstance, temporary and conditional permits of not more than
one (l) years duration for structures and uses not permitted by
these regulations, but which may be necessasry for the develop-
ment of the area. However, prior to any such action, the Com-
mission shall forward to the Township Board, in Writing at least
twenty (20) days priof to any decision, a request for comments
and recommendations. " The Commission shall not take any action
until these comments and recommendations have been reviewed. 1If
however, said comments are not received from the governing body
within fifteen (15) days following their receipt of request for
such commenté and recommendations, the Commission may prpceed
with a decision. No building permit shall be issued for the
'erection of any building unless the plans conform to these

regulations and no buildings shall be erected in violation of
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of or which shall not conform to the provisions hereof under
any permit heretofore issued, unless construction thereof
shall have been commended in good faith prior to the enactment
of these regulations. |

Section 5. Occupancy Permits.

A. Permits. Subsequent to the effective date of these
regulations, no change in use or occupancy of land not ény change
of use or occupancy in an existing building other than for single
family, or two family dwelling purposes, shall be made, nor shall
any new building be occupied until a certificate of occupancy
has been issued by the inspecting officer. Every certificate of
occupancy shall state that the new occupancy complies with all
Vprovisions of these regulations.

B. Application. No permit for the erection or alteration
of any building shall be issued befofe the application has been
made and approvéd for a certificate»of occupancy and compliance,
and no building or premiéés shall be occupied until such
certificate and permit is issued.

C. Certificate of Occupancy for Non-Conforming Uses. A
certificate of occupancy shall be réqui:ed for all lawful non-
qonforming uses of land or buildings created at the time of passage
of these regulations. Application for such certificates of
occupancy for non-conforming uses shall be filed with the in=
specting officer by the owner or lessee of the land or building
occupied by such non-conforming use within two (2) years from
the effecfive date of these regulations. It shall be.the duty of
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the inspecting officer to issue a certificate of occupancy for

a lawful non-conforming use. But failure to apply for such
certificate of occupancy for non-conforming use, or failure of
the inSpecting officer to issue such certificate of occupancy for
non-conforming use, may be considered evidence that such non-
conforming use did not lawfully exist at the effective date of
these regulations.

D. Records. A record of all certificates of occupancy shall
be kept 6n file in the office of the inspecting officér, and copies
shall be furnished on regquest fo any person having a proprietary
or tenancy interest in land or buildings affected by such
certificate.

Section 6. Schedule of Fees, Charges and Expenses

The following schedule of fees, charges and expenses and a
‘collection procedure for'building permits, certificates of
occupancy. appeals, and other matters pertaining to these’
.regulations is established. The schedule of fees listed herein
shall be available with the inspecting officer and may be altered
or amended only by the Township Board.

No permit, certificate, conditional use or variance shall
be issued unless or until such costs, charges, fees and expenses
listed herein have been paid in full, nor shall any aétion be
taken on proceedings before the freshwater Township Planning-
Zoning Commission, unless or until preliminary charges and fees

have been paid in full.
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FEE SCHEDULE

Private garage construction up to 900 sq ft------==--- $25.
Garage construction (storage) over 900 sq ft---------- $50.
Remodeling and additions up to $4000.00--------—-=w-=-~ 25.
Remodeling and additions in excess of $4000.00~—------- 50.

or 0.3% whichever is

Fee for moving in mobile home-------------ommmooemee 25

All other construction: 0.3% of the cost of :
construction, minimum----- 10.

Opening gravel pit --------------"---------"""-——- 200
plus performance bond to insure proper closing

Penalty: 2 times permit fee for beginning construction

without a permit.

Conditional Use Fee------- i 25.
Occupancy Permit Fee -—-----=-----oommmm o 25.
*Variance Fee-~-----=--——- - oo —m—m e m e m o 75.
*Zoning Change Fee-——=—=—=== === 75

*Plus actual cost if more than $75.00

Inspections for insurance and loan purposes, etc.----- 25.
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Section 7. Complaints Regarding Violations

Whenever a violation of these regulations occurs, or is
alleged to have occurred, any person may file a written complaint.
Such complaint, stating fully the causes and basis thereof, shall
be filed with the inspecting officer. He éhall record properly
such complaint, immediately investigate and take action thereon
as provided by these regulations.

ARTICLE XIV. .GENERAL PROVISIONS, LEGISLATIVE PROVISIONS.

Section 1. Amendments

The Township Board may from time to time on its own motion
or on petition initiate any amendment, supplement, change, modi-
fication or repeal by resolution the boundaries of districts,
‘regulations, or restrictions herein established. 1If a protest
petifion‘against such change is'signedvby the owners of twenty
. (20) percent or more of the area of the lots included in such
proposed change or of thé area adjacent, extending one huhdred
fifty (lSO)gfrom the area to be changed, excluding the width of
streets, the amendment shall not become effective except by a
favorable vote of threé—fourths (3/4) of all of the membe:s of
the Freshwater Township Planninngoning Commission. -Such protest
in writing must be filed with the Clerk prior to the time set for
the public hearing on the ﬁroposed change. Any proposed amendment,
supplement, change, modification or repeal shall first be
submitted to the local governing body‘for its recommendations
and report to be made in writing. Said report shall subsequently
be submitted to the Plannipg'Commission for its review,
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recommendations and report at the next regular meeting provided

the Planning-Zoning Commission has had adequate and reasonable

-

time for review. Said report shall be submitted in writing to
Freshwater Township Planning-Zoning Commission for final approval
or disapproval. Said reports shall contain the findings re-
garding the effect of the proposed amendment, supplement, change,
modification or repeal upon adjacent property and upon the
Comprehensive Zoning_Plén. |

Pfior to submission of the reports and recommendations of
the Planning-Zoning Commission to the Township Board for enactment,
the Planning-Zoning Commission shall hold a public heariﬁg in
relation thereto, giving notice of the time and place of such
" hearing, as provided in these regulations. Before any action
shall be taken as provided for in this Article, the party or
parties proposing or recommending a change in the District reg-
ﬁlations or district boundaries shall deposit with the Clerk
the sum specified in these reguiations to cover the cost of this
procedure and under no condition shall said sum, or any.part
thereof, be refunded for failure of said change to be adopted
by ﬁhe Board. No deposit of money shall be required when any
action is recommended by the local jurisdiction on its own
motion or by any person or group officially designated to par-
ticipate in the administration of»these regulations. In the
'event the proposed amendment or change is denied by the Board,
no new request shall be made for the same or substantially
isimilar amendment or change within one year of the said denial.
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Section 2. Enforcement

These regulations shall be enforced in accordance with
Section 2. Article XIII.

Section 3. Purpose of Catch Heads

The catch heads appearing in connection with the foregoing
sections are inserted simply for convenience, to servé the purpose
of an index and they shall be wholly disregarded by any persons,
officer, court or other tribunal in construing the terms and
provisions of these regulationé.

Section 4. Violation

If any building or structure is erected, constructed, recon-
strﬁcted, altered, repaired, converted, or maintained, or is any
building,.structure, or land is used in violation of these regu-
lations, the proper Township authorities or any affected citizen
or property owner, in addition fo ofher remedies, may iﬁstitute anf
appropriate action or proceedingss:

A. To prevent such unlawful erection, constrﬁction, recon-

struction, alteration, repair,a conversion, maintenance, or use.

B. To restrain, correct, or abate such violations.

C. To prevent the occupancy of the building structure or
land; or

D. To prevent any illegal act, conduct, business, or use

in or about such premises.
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