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Overview



Overview
› Financial assurance is required for all solid waste disposal 
facilities with the exception of inert waste landfills (NDAC 
Subsection 33.1-20-14-01(1))

› Financial assurance must be in place prior to acceptance 
of solid waste (NDAC Subsection 33.1-20-14-01(2))

› Use of multiple mechanisms is allowed (NDAC Subsection 
33.1-20-14-01(3))



Overview
› Cost estimates for closure and postclosure must be for 
the costs of hiring a 3rd party to complete closure and 
postclosure (NDAC Subsection 33.1-20-14-02(1)):
– Initial cost estimates must be in current dollars, adjusted 
annually for inflation (NDAC Subdivision 33.1-20-14-02(1)(a))

– Cost estimate for closure must equal the cost of closing the 
largest area requiring final cover during the active life of the 
facility (NDAC Subdivision 33.1-20-14-02(1)(b))



Overview
› Cost estimates for closure and postclosure must be for 
the costs of hiring a 3rd party to complete closure and 
postclosure (NDAC Subsection 33.1-20-14-02(1)):
– If changes in the closure plan or postclosure plan increase the 
maximum costs of closure or postclosure care, the cost 
estimates must be increased (NDAC Subdivision 33.1-20-14-
02(1)(c)) 

– Cost estimate for postclosure must account for the total costs of 
postclosure care over the entire postclosure period (NDAC 
Subdivision 33.1-20-14-02(1)(d))



Overview
› New closure or postclosure cost estimates must be 
prepared when any of the following occurs (NDAC 
Subsection 33.1-20-14-02(2)):
– Changes in the operating plans or facility design affect the 
closure or postclosure plans (NDAC Subdivision 33.1-20-14-
02(2)(a)) 

– There is a change in the expected year of closure (NDAC 
Subdivision 33.1-20-14-02(2)(b))

– The Department directs the owner or operator to revise the 
closure or postclosure plan (NDAC Subdivision 33.1-20-14-
02(2)(c))



Open Area



Open Area
› Current open area versus maximum permitted open area

– Current open area = what is open as of today
– Maximum permitted open area = largest open area that will 
require closure during the life of the facility

› Cost estimate for closure must equal the cost of closing 
the largest area requiring final cover during the active life 
of the facility (NDAC Subdivision 33.1-20-14-02(1)(b))



Open Area
› 2025 Annual Financial Assurance Summary Form will ask 
for:
– Open area covered by closure cost estimate
– Current open area 
– Maximum allowed open area (according to the facility’s permit)



The Webpage



How to access the webpage: Links
› https://deq.nd.gov/
› Direct Link:

– https://deq.nd.gov/WM/Solidwasteprogram/FinancialAssurance/

https://deq.nd.gov/
https://deq.nd.gov/WM/Solidwasteprogram/FinancialAssurance/


How to access the webpage



How to access the webpage



Webpage



Webpage



Webpage



Rounding 
Policy



Rounding Policy Link
› https://deq.nd.gov/Publications/WM/SW/FinancialAssur
ance/FinancialRoundingPolicy.pdf

https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/FinancialRoundingPolicy.pdf
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/FinancialRoundingPolicy.pdf


Rounding Policy
› Standard rounding to the nearest penny

– Look at the number to the right of the full cents.
› 148,587.485

– If the number is five (5) or more, increase the cents by one (1). If 
the number is four (4) or less, keep the cents the same.
› 148,587.485 -> 148,587.49
› 771,332.121 -> 771,332.12

– Can always put more funds than the cost estimate to maintain 
compliance



Example #1
› $407,322.25 with an inflation factor of 1.029



Example #1
› $419,134.595
› $419,134.60



Example #2
› $701,472.12 with an inflation factor of 1.011



Example #2
› $709,188.313
› $709,188.31



Annual 
Submittal



Annual Submittal
› Department will be sending out:

– Letters to each facility with the maximum allowed open area by 
permit

– Memos with the inflation factor and annual submittal 
requirements

› Must include ALL of the required documentation in one 
submittal by the due date

› Each year the closure cost estimate and postclosure cost 
estimate must be adjusted for inflation (NDAC Subsection 
33.1-20-14-04(1))



Annual Submittal
› The following information must be submitted to the 
Department by August 31st each year (NDAC Subsection 
33.1-20-14-04(2) and NDAC Subdivisions 33.1-20-14-
04(2)(a)-(f)):
– Updated inflation adjusted closure cost estimate and 
postclosure cost estimate

– A summary of financial assurance in place
– Submittal date of the most recent detailed cost estimates for 
closure and postclosure

– Maximum allowed open area and quantities
– Current estimated open area and quantities
– Mechanisms in use



The Form



Guidance & Form Links
› Form: https://deq.nd.gov/Publications/WM/SW/Financi
alAssurance/AnnualSummaryInfoForm.pdf

› Guidance: https://deq.nd.gov/Publications/WM/SW/Fin
ancialAssurance/AnnualSummaryInfoFormGuidance.pdf

https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/AnnualSummaryInfoForm.pdf
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/AnnualSummaryInfoForm.pdf
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/AnnualSummaryInfoFormGuidance.pdf
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/AnnualSummaryInfoFormGuidance.pdf




Facility Name & Permit Number



Closure Option 1



Closure Option 2



Postclosure Option 1



Postclosure Option 2



Total Closure & Postclosure Amount



Summary Of Financial Assurance In Place



Submittal Dates

- Make sure to submit your financial assurance forms & 
attachments by August 31st!



Maximum Allowed Open Area & Current 
Estimated Open Area



Mechanisms in Use
› The mechanisms section will now include a list of the 
minimum required attachment needed for each 
mechanism



Mechanisms



Trust Fund/Standby Trust Fund
› Trust Fund/Standby Trust Fund (NDAC Subsection 33.1-
20-14-07(1))

› Trust Agreement and Certification of Acknowledgement 

https://deq.nd.gov/Publications/WM/SW/FinancialAssura
nce/word/ClosurePostClosureTrust.docx 

https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/ClosurePostClosureTrust.docx
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/ClosurePostClosureTrust.docx


Trust Fund/Standby Trust Fund
› Exhibit A – update if there are changes



Trust Fund/Standby Trust Fund
› Schedule A – Update each year to reflect new closure/post-
closure cost estimates



Trust Fund/Standby Trust Fund
› Schedule B – Update each year to reflect new total amount of 
funds



Trust Fund/Standby Trust Fund
› Schedule B



Surety Bond
› Bond – Guarantee Bond or Performance Bond (NDAC 
Subsection 33.1-20-14-07(2))
– Surety company issuing bond must be among those acceptable 
sureties on federal bonds in Circular 570 of the US Dept. of 
Treasury and authorized to do business within North Dakota

› Standby Trust Fund

https://deq.nd.gov/Publications/WM/SW/FinancialAssura
nce/word/ClosurePostClosureSuretyBond.docx 

https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/ClosurePostClosureSuretyBond.docx
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/ClosurePostClosureSuretyBond.docx


Surety Bond
› Bond

– Updated bond or bond rider each year
– Standby Trust Agreement – if changes were made

› Exhibit A – Update if there are changes
› Schedule A – Update each year to reflect new closure/post-closure cost 
estimates

› Schedule B – Update each year to reflect new total amount of funds



Irrevocable Letter of Credit
› Letter of Credit (NDAC Subsection 33.1-20-14-07(3))

– Issuing institution must have authority to issue letters of credit in 
ND and its operations must be regulated and examined by a 
federal or state agency

– Must be irrevocable and issued for at least one year with 
expiration date that will be automatically extended for one year

› Standby Trust Fund

https://deq.nd.gov/Publications/WM/SW/FinancialAssura
nce/word/ClosurePostClosureIrrevocableLetterofCredit.do
cx 

https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/ClosurePostClosureIrrevocableLetterofCredit.docx
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/ClosurePostClosureIrrevocableLetterofCredit.docx
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/ClosurePostClosureIrrevocableLetterofCredit.docx


Irrevocable Letter of Credit
› Updated Letter of Credit

– Standby Trust Agreement – if changes were made
› Exhibit A – Update if there are changes
› Schedule A – Update each year to reflect new closure/post-closure cost 
estimates

› Schedule B – Update each year to reflect new total amount of funds



Insurance Policy
› Insurance Policy (NDAC Subsection 33.1-20-14-07(4))

– Licensed to transact business in ND or eligible to provide 
insurance as an excess or surplus lines insurer in one or more 
states

– Insurer may not cancel, terminate, or fail to renew the policy, 
except for failure to pay the premium.  The automatic renewal of 
the policy must provide the insured with the option of renewal at 
the face amount of the expiring policy.

https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/w
ord/ClosurePostClosureInsurancePolicy.docx 

https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/ClosurePostClosureInsurancePolicy.docx
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/ClosurePostClosureInsurancePolicy.docx


Insurance Policy
› Updated Insurance Policy – must be provided each year



Financial Test
› Financial Test (NDAC Subsection 33.1-20-14-07(5))

– Ratio of current assets to current liabilities greater than 1.5
OR
– Current rating for the owner’s or operator’s must recent bond 
issuance of:
› AAA, AA, A, or BBB as issued by Standard and Poor’s
› Aaa, Aa, A, or Baa as issued by Moody’s

– Net working capital and tangible net worth each at least 4 times 
the sum of current cost estimates for closure or post-closure, 
whichever is applicable

– Tangible net worth of at least $2 million dollars
– Assets located in the US amounting to at least 4 times the 
current cost estimates for closure or postclosure care, whichever 
is applicable



Financial Test
› Financial Test

– Letter from Chief Financial Officer
– Alternative I
– Alternative II

https://deq.nd.gov/Publications/WM/SW/FinancialAssura
nce/word/ClosurePostClosureFinancialTestandCorporateG
uarantee.docx

https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/ClosurePostClosureFinancialTestandCorporateGuarantee.docx
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/ClosurePostClosureFinancialTestandCorporateGuarantee.docx
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/ClosurePostClosureFinancialTestandCorporateGuarantee.docx


Financial Test
› Letter from Chief Financial Officer
› Alternative I or Alternative II
› Copy of an independent certified public accountant’s 
report on examination of the owner’s or operator’s 
financial statements for the latest fiscal year



Financial Test
› Report from an independent certified public accountant 
to the owner or operator stating that:
– The accountant has compared the data which the letter from the 
chief financial officer specifies as having been derived from the 
independently audited yearend financial statements for the 
latest fiscal year; and

– In connection with that procedure, no matters came to lead the 
accountant to believe that specified data should be adjusted



Corporate Guarantee
› Corporate Guarantee (NDAC Subsection 33.1-20-14-
07(5))
– Direct or higher-tier parent corporation of the owner or operator
OR
– Firm whose parent corporation is also the parent corporation of 
the owner or operator

OR
– Firm with a substantial business relationship with the owner or 
operator

– Written Guarantee

https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/w
ord/ClosurePostClosureFinancialTestandCorporateGuarantee.docx 

https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/ClosurePostClosureFinancialTestandCorporateGuarantee.docx
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/ClosurePostClosureFinancialTestandCorporateGuarantee.docx


Corporate Guarantee
› Corporate Guarantee plus Financial Test documentation

– Letter from Chief Financial Officer
– Alternative I or Alternative II
– Copy of an independent certified public accountant’s report on 
examination of the owner’s or operator’s financial statements for 
the latest fiscal year



Corporate Guarantee
› Corporate Guarantee plus Financial Test documentation

– Report from an independent certified public accountant to the 
owner or operator stating that:
› The accountant has compared the data which the letter from the chief 
financial officer specifies as having been derived from the independently 
audited yearend financial statements for the latest fiscal year; and

› In connection with that procedure, no matters came to lead the 
accountant to believe that specified data should be adjusted



Liability 
Requirements



Liability Requirements
› Required for owners or operators of industrial waste 
landfills (NDAC Section 33.1-20-14-06)

› Must demonstrate financial responsibility for bodily injury 
and property damage to third parties caused by sudden 
accidental occurrences arising from operations of the 
facility

› Liability coverage for sudden accidental occurrences in 
the amount of at least $1 million per occurrence with an 
annual aggregate of at least $2 million, exclusive of legal 
defense costs



Liability Requirements
› Trust 
https://deq.nd.gov/Publications/WM/SW/FinancialAssur
ance/word/LiabilityTrust.docx 

› Surety Bond 
https://deq.nd.gov/Publications/WM/SW/FinancialAssur
ance/word/LiabilitySuretyBond.docx 

› Irrevocable Letter of credit 
https://deq.nd.gov/Publications/WM/SW/FinancialAssur
ance/word/LiabilityIrrevocableLetterofCredit.docx 

https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/LiabilityTrust.docx
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/LiabilityTrust.docx
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/LiabilitySuretyBond.docx
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/LiabilitySuretyBond.docx
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/LiabilityIrrevocableLetterofCredit.docx
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/LiabilityIrrevocableLetterofCredit.docx


Liability Requirements
› Insurance Policy 
https://deq.nd.gov/Publications/WM/SW/FinancialAssur
ance/word/LiabilityInsurancePolicy.docx 

› Financial Test and Corporate Guarantee 
https://deq.nd.gov/Publications/WM/SW/FinancialAssur
ance/word/LiabilityFinancialTestandCorporateGuarantee
.docx 

https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/LiabilityInsurancePolicy.docx
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/LiabilityInsurancePolicy.docx
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/LiabilityFinancialTestandCorporateGuarantee.docx
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/LiabilityFinancialTestandCorporateGuarantee.docx
https://deq.nd.gov/Publications/WM/SW/FinancialAssurance/word/LiabilityFinancialTestandCorporateGuarantee.docx


Changing 
Allowable Open 

Acreage



Open Acreage
› The amount of open acreage your facility is allowed is 
determined during permitting (NDAC Subdivision 33.1-20-
14-02(1)(b)):
– Plan of Operations
– Closure/Postclosure Plan

› Newer permits specifically call out the amount of open 
acreage you are allowed



Open Acreage
› To increase or decrease the amount of open acreage, you 
must submit the following to Department:
– Written request showing the increase or decrease and reason for 
the request

– Revised cost estimates for closure
› The submittal must be sent to:

– solidwaste@nd.gov AND your assigned Department inspectors 
OR

– Mailed to:  
 Diana Trussell
 NDDEQ – Solid Waste Program
 4201 Normandy St., 2nd Floor
 Bismarck, ND 58503

mailto:solidwaste@nd.gov


Open Acreage
› The Department will respond in writing either approving or 
denying the request to change the open acreage.

› If approved, you will need to submit updated financial 
assurance documents based on your facility’s financial 
assurance mechanism(s)



Release of Financial 
Assurance



Release of Financial Assurance
› Financial assurance can be released partially or fully

– Change in mechanism
– Decrease in financial assurance required
– Completion of closure
– Completion of postclosure

› Request for release must be submitted in writing to the 
Department

› The Department will review and respond in writing either 
approving or denying the release
– The owner or operator will be notified in writing
– The financial institution or insurance company will be notified in 
writing



Costs Per Acre 
Comparisons



Costs Per Acre Comparisons – Closure Costs
› Industrial Landfills

– Allowable Open Acres: 
› 4.13 acres to 55 acres (average = 28 acres)

– Closure Costs per Acre: 
› $11,405 per acre to $247,586 per acre (average = $130,099 per acre)

› MSW Landfills
– Allowable Open Acres: 

› 5.8 acres to 80 acres (average = 31 acres)
– Closure Costs per Acre: 

› $43,507 per acre to $108,061 per acre (average = $69,650 per acre)



Costs Per Acre Comparisons – Closure Costs
› Oilfield Special Waste Landfills

– Allowable Open Acres: 
› 5.9 acres to 62.87 acres (average = 20 acres)

– Closure Costs per Acre: 
› $29,400 per acre to $84,321 per acre (average = $41,477 per acre)

› Power Plants – Special Waste Landfills & Surface 
Impoundments (includes CCR)
– Allowable Open Acres: 

› 6 acres to 269 acres (average = 81 acres)
– Closure Costs per Acre: 

› $41,493.29 per acre to $394,996.51 per acre (average = $113,874 per acre)



Costs Per Acre Comparisons – Postclosure 
Costs
› Industrial Landfills

– Postclosure Area Acres: 
› 18 acres to 100 acres (average = 48 acres)

– Postclosure Costs per Acre: 
› $8,567.20 per acre to $201,360.00 per acre (average = $86,688 per acre)

› MSW Landfills
– Postclosure Area Acres:

› 15 acres to 190 acres (average = 87 acres)
– Postclosure Costs per Acre:

› $8,357.59 per acre to $59,739.84 per acre (average = $28,708 per acre) 



Costs Per Acre Comparisons – Postclosure 
Costs
› Oilfield Special Waste Landfills

– Postclosure Area Acres: 
› 19 acres to 80 acres (average = 55 acres)

– Postclosure Costs per Acre: 
› $10,643.26 per acre to $47,556.35 per acre (average = $27,472 per acre)

› Power Plants – Special Waste Landfills & Surface 
Impoundments (includes CCR)
– Postclosure Area Acres:

› 6 acres to 320 acres (average = 99 acres)
– Postclosure Costs per Acre:

› $2,828.13 per acre to $126,330.78 per acre (average = $27,881 per acre) 



Most Common 
Deficiencies



What's wrong here?



Maximum Open Area
- Deficiency

- The financial assurance must cover the maximum allowed open 
area by the permit, not the current open area of the landfill.



What's wrong here?



Rounding Policy
- Deficiency

- Adequate financial assurance is not demonstrated.
› 411,920.23 x 1.024 = 421.806.315
› 421.806.315 -> 421.806.32
› Standard rounding to the nearest penny

– If the number is five (5) or more, increase the cents by one 
(1). 

– If the number is four (4) or less, keep the cents the same.
› Can also have more financial assurance than required to 
be safe



What's wrong here?



Form submittals
› Remember to keep each permit number separate for each 
form!

› Mark will need 4 separate forms for 4 permits.



Required Mechanism Update Documentation
› Deficiency:

– Not submitting ALL of the required mechanism update 
documentation



Questions?



Contact Information
› Financial Assurance:

 Diana Trussell, Manager  Anthony Quach
 dtrussell@nd.gov   aquach@nd.gov 
 (701) 328-5164   (701) 328-5156

› Continuing Education Credits:
 Carolyn Gurske
 cgurske@nd.gov
 (701) 328-1678

mailto:dtrussell@nd.gov
mailto:aquach@nd.gov
mailto:cgurske@nd.gov
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